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We are going to record!
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Who is NCVLI?

The ONLY national nonprofit dedicated to protecting and 
enforcement victims’ legal rights.  

Based at Lewis & Clark Law School in Portland, Oregon, NCVLI 
promotes balance and fairness in the justice system through crime 
victim centered legal advocacy, education, and resource-sharing.

www.ncvli.org
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Objectives
UNDERSTAND survivor/victim* experience of system.

IDENTIFY the impacts of that experience on 
investigation and prosecution.

DESCRIBE landscape of victims’ rights.

UNDERSTAND foundational elements of privacy, 
privilege & confidentiality.

ARTICULATE how law enforcement-based victim*
advocacy can improve outcomes.



Trauma
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What do you know about what happens 
during traumatic event? 
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Share what you know about how PTS(D) 
presents/manifests



Now let’s walk “a day” 
in the life of a victim in 

criminal justice
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“I’m not saying she deserved anything like 
what she got . . . .  No woman ever deserves 
to be assaulted. Ever. But to pretend that this 
story shouldn’t serve as a cautionary tale is 
unrealistic.  Ladies, get to know your dates 
before you go home with them.  Like, maybe, 
have a cup of tea instead of booze. . . 
especially with a guy you meet on Match, for 
crying out  loud.  They’re all d-bags and 
everybody with any sense knows that.” 
Response to victims’ public recounting of her 
rape
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Montana: judge reduced a 
former teacher's rape 
conviction to 31 days

because the victim, a 14-
year-old girl, was "as much 
in control of the situation" 

as her rapist and, in his 
opinion, "older than her 

chronological age."

California: judge reduced a 
sentence of a convicted rapist 

because the woman didn't fight 
hard enough. The judge said, "If 
someone doesn't want to have 

sexual intercourse, the body shuts 
down. The body will not permit 
that to happen unless a lot of 

damage is inflicted, and we heard 
nothing about that in this case. 
That tells me that the victim in 
this case, although she wasn't 

necessarily willing, she didn't put 
up a fight."
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http://billingsgazette.com/sentencing-district-judge-s-comments-spark-outrage/article_53a1248e-fb14-5ecc-91fb-e6d7a3d9eae6.html
http://www.independent.ie/world-news/americas/outrage-as-rape-case-judge-tells-victim-if-she-didnt-want-sex-her-body-should-have-just-shut-down-28947594.html


Arizona: judge reduced a 
sentence of convicted sexual 

abuser to community 
service and probation, 

saying, "If you wouldn't have 
been there that night, none 

of this would have 
happened to you. ... When 
you blame others, you give 
up your power to change.“

Alabama: judge structured 40-year 
sentence for rape so the rapist would 

serve 2 years in a community 
program for nonviolent criminals and 

3  years of probation at home. The 
judge said, "You didn't hear the 

evidence. The original allegation was 
that both of these crimes were 

forcible. But then you have to believe 
that although she was forcibly raped 
twice, she continued to come back 
and have a social relationship (with 

the rapist).“
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Any parallels?

Victimization Impacts

CJS Impacts
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In the words of Judith 
Herman, M.D., “if one set out 

intentionally to design a 
system for provoking 

symptoms of posttraumatic 
stress disorder, it might look 
very much like a [our justice 

system].”
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Case Attrition Example
Of 100 rapes
committed

An estimated 5-20 
are reported to 

police0.4 – 5.4 are 
prosecuted

0.2 – 5.2 resulted in 
conviction“The “Justice Gap” for Sexual 

Assault Cases: Future Directions for 
Research and Reform,” Kimberly 
Lonsway and Joanne Archambault, 
EVAW, 2012. 

Stranger
rapes usually account
for only approximately

14% of all 
rapes.



Using the chat box:

Thinking about what we have covered on 
victim experience and its impacts, type:

(1)One thing you think could be done by 
law enforcement to improve victim 
experience

(2)One thing you think could done by the 
system as a whole to improve victim 
experience
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What gives voice & choice?

RIGHTS



Be reasonably 
protected from the 

accused

Reasonable, 
accurate & timely 
notice of public 

court proceedings

Not be excluded

Be reasonably 
heard at any public 

proceeding

Confer with the 
attorney for the 

government

Full and timely 
restitution

Proceedings free 
from unreasonable 

delay

Be treated with 
fairness and with 
respect for their 

dignity and privacy

Federal Crime Victims’ Rights Act, 18 U.S.C. § 3771



Take 1 minute & write 
down as many rights as 

you can think of that 
victims are entitled to by 
law in your jurisdiction.



Now take 3 minutes   
. . . do some online 

research to find 
where you can find 
legal collection of 

rights in your state.  
Put in links in the 

chatbox.  If you can’t 
find online note that.
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words on paper





Let’s look at one victims’ right:

Why privacy?



Using the chat box:

Type in as many reasons you can think 
of that privacy might matter to victims.  
[Try to tie to some of the things we 
have discussed.]



It’s the 
keystone



The Privacy Closet

Private
Confidential

Privileged
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What is Privacy?

Private
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What is Confidentiality?

Private
Confidential
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What is Privilege?

Private
Confidential

Privileged
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Focus on Confidentiality

Confidential communications
• Made with the expectation of privacy
• Not accessible to the general public
• There may or may not be legal requirements that 

the recipient keep the information private
• There may be a professional/ethical obligation to 

keep the information private



Law 
Enforcement-

Based 
Advocate

Prosecution-
Based 

Advocate

Community-
Based 

Advocate



What’s in the Mix?

Ethics

VOCA Requirements

VAWA Requirements

Victims’ Rights

BRADY & DISCOVERY OBLIGATIONS

Other – HIPAA, FERPA, SCA



Take 1 minute; write down how you 
would talk about privacy, confidentiality,

Brady and choice with a victim who 
contacts you and says, 

“I think there might be things on my cell 
phone that could help with the case.  

What should I do?”







Foundation of work





But wait …



Reminders
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Quarterly Meeting
Victims’ Rights

TA Tracks 2 & 4: Tue, August 11th at 
1pm EST

TA Tracks 3 & 5: Wed, August 12th at 
1pm EST

TA Tracks 6 & 7: Thu, August 13th at 
1pm EST

TA Tracks 8 & 9: Mon, August 10th at 
1pm EST

Sworn Personnel Virtual Training
Victims’ Rights

Date: Tue, September 15th at 1pm EST





Questions?
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www.ncvli.org
ncvli@lclark.edu

http://www.ncvli.org/
mailto:ncvli@lclark.edu
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