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We are going to record!



Who is NCVLI?

The ONLY national nonprofit dedicated to protecting and 
enforcing victims’ legal rights.  

Based at Lewis & Clark Law School in Portland, Oregon, NCVLI 
promotes balance and fairness in the justice system through 

crime victim centered legal advocacy, education, and resource-
sharing.

www.ncvli.org
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Frame for the Day

+ ? =



Using the chat box please type in your goal for learning about 
victims’ rights/this training?



Operating Assumption:

+ ? =

Victim experience



How will we get there?

❖UNDERSTAND survivor/victim* experience of system.

❖IDENTIFY the impacts of that experience on investigation and 
prosecution.

❖DESCRIBE landscape of victims’ rights.

❖UNDERSTAND foundational elements of privacy, privilege & 
confidentiality.

❖ARTICULATE how law enforcement-based victim* advocacy can 
improve outcomes.



Trauma



What do you know about what physiologically and 
neurobiologically happens during traumatic event? 



Share what you know about how PTS(D) 
presents/manifests in someone’s behaviors



Now let’s walk “a day” 
in the life of a victim in 

criminal justice
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“I’m not saying she deserved anything like 
what she got . . . .  No woman ever deserves 
to be assaulted. Ever. But to pretend that this 
story shouldn’t serve as a cautionary tale is 
unrealistic.  Ladies, get to know your dates 
before you go home with them.  Like, maybe, 
have a cup of tea instead of booze. . . 
especially with a guy you meet on Match, for 
crying out  loud.  They’re all d-bags and 
everybody with any sense knows that.” 
Response to victims’ public recounting of her 
rape
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Montana: judge reduced a 
former teacher's rape 
conviction to 31 days

because the victim, a 14-
year-old girl, was "as much 
in control of the situation" 

as her rapist and, in his 
opinion, "older than her 

chronological age."

California: judge reduced a 
sentence of a convicted rapist 

because the woman didn't fight 
hard enough. The judge said, "If 
someone doesn't want to have 

sexual intercourse, the body shuts 
down. The body will not permit 
that to happen unless a lot of 

damage is inflicted, and we heard 
nothing about that in this case. 
That tells me that the victim in 
this case, although she wasn't 

necessarily willing, she didn't put 
up a fight."
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http://billingsgazette.com/sentencing-district-judge-s-comments-spark-outrage/article_53a1248e-fb14-5ecc-91fb-e6d7a3d9eae6.html
http://www.independent.ie/world-news/americas/outrage-as-rape-case-judge-tells-victim-if-she-didnt-want-sex-her-body-should-have-just-shut-down-28947594.html


Arizona: judge reduced a 
sentence of convicted sexual 

abuser to community 
service and probation, 

saying, "If you wouldn't have 
been there that night, none 

of this would have 
happened to you. ... When 
you blame others, you give 
up your power to change.“

Alabama: judge structured 40-year 
sentence for rape so the rapist would 

serve 2 years in a community 
program for nonviolent criminals and 

3  years of probation at home. The 
judge said, "You didn't hear the 

evidence. The original allegation was 
that both of these crimes were 

forcible. But then you have to believe 
that although she was forcibly raped 
twice, she continued to come back 
and have a social relationship (with 

the rapist).“
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Any parallels?

Victimization

CJS
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In the words of Judith 
Herman, M.D., “if one set out 

intentionally to design a 
system for provoking 

symptoms of posttraumatic 
stress disorder, it might look 
very much like a [our justice 

system].”





RAPE

RAPE

Intersection of Law & Culture: Example of Rape



Law evolves but . . . 



The Culture

• They drank and … regrets/wanted

• They wore (didn’t wear)…

• They didn’t report for months

• They have had lots of rough sex before

• They had sex the next day

• There was someone in the next room and they didn’t hear any 
screaming





Case Attrition Example

Of 100 rapes
committed

An estimated 5-20 are reported to 
police

0.4 – 5.4 are 
prosecuted

0.2 – 5.2 resulted in 
conviction

“The “Justice Gap” for Sexual 
Assault Cases: Future Directions for 
Research and Reform,” Kimberly 
Lonsway and Joanne Archambault, 
EVAW, 2012. 

Stranger
rapes usually account
for only approximately

14% of all 
rapes.



Getting to the Goal

A Different Route



Different Approaches

• 25 year-old woman

• Raped by a friend’s brother

at a 4th of July party

• File police report

• Detective interview

(Campbell, R.; “The Neurobiology of Sexual Assault,” National Institute of Justice , December 3, 2012.” )

“He wouldn’t let up, 
pounding me with 

question after question. 
Trying to trick , trying to 

get me to mess up. I 
wanted to say, ‘hold on, 

give me a minute to 
think.” No, he kept 

coming at me.” 



A Different Approach

“It was classic good cop / bad cop. He 
stormed off and another detective sat 

down next to me. He offered me a cup of 
coffee. Coffee? Ok fine. How do I take it? 
WHAT? Why does he care how I take my 

coffee? Well he did.  
He made me coffee. He gave me time to 

just sit, collect my thoughts.” 



A Different Approach

“We talked it through. And I didn’t feel 
rattled and freaked out. I’m sure I was 

incoherent and he just let it roll. He was 
patient. 

I felt like I was piecing it together, like a 
puzzle, we were putting together a puzzle 

together. 
And drinking coffee.” 



A Different Approach

● I: So, why did you do that? (give her coffee)

●R: It helps. Not the coffee so much, just the moment to let it all come together in their heads.

● I: What do you mean?

●R: I don’t know why it’s like that, I’ve just noticed that over the years. If you give them a few minutes to 
breathe….it starts to make more sense. I don’t know why, it just does.



A Different Approach

●I: Were you worried that if you gave her some time, she’d just make something up?

●R: Nah, not really. I mean, some victims lie, but most don’t. Besides, if they’re lying, we’ll catch 
them at it eventually. I think it’s just hard for victims to talk about and we just need to have a 
little patience.” 





In small groups for 10 minutes

Thinking about what we have covered so 
far plus your own experience:
(1)Identify 

- a recorder – i.e., someone who 
will type notes in chat box when 
we return.

- a reporter – i.e., someone who 
will come off of mute and share 
ideas when we return

(2) Identify 3 things you think law 
enforcement based victim advocacy can 
do to achieve the goal



Report
3 things you think law enforcement-
based victim advocacy can do to 
achieve the goal
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What gives voice & choice?

RIGHTS



Be reasonably 
protected from the 

accused

Reasonable, 
accurate & timely 
notice of public 

court proceedings

Not be excluded

Be reasonably 
heard at any public 

proceeding

Confer with the 
attorney for the 

government

Full and timely 
restitution

Proceedings free 
from unreasonable 

delay

Be treated with 
fairness and with 
respect for their 

dignity and privacy

Federal Crime Victims’ Rights Act, 18 U.S.C. § 3771



Take 1 minute & write 
down as many rights as 

you can think of that 
victims are entitled to by 
law in your jurisdiction.
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words on paper





Let’s look at one victims’ right:

Why privacy?



Using the chat box:

Type in as many reasons you can think 
of that privacy might matter to victims.  
[Try to tie to some of the things we 
have discussed.]



It’s the 
keystone



The Privacy Closet

Private
Confidential

Privileged
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What is Privacy?

Private
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What is Confidentiality?

Private
Confidential
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What is Privilege?

Private
Confidential

Privileged
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Focus on Confidentiality

Confidential communications

• Made with the expectation of privacy

• Not accessible to the general public

• There may or may not be legal requirements that the recipient keep 
the information private

• There may be a professional/ethical obligation to keep the 
information private



Law 
Enforcement-

Based 
Advocate

Prosecution-
Based 

Advocate

Community-
Based 

Advocate



What’s in the Mix?

Ethics

VOCA Requirements

VAWA Requirements

Victims’ Rights

BRADY & DISCOVERY OBLIGATIONS

Other – HIPAA, FERPA, SCA



Thinking about the goal(s) of department, 
CJS, and the impacts on victims we have 

discussed:
Take 1 minute; write down how you would 
want your advocates talking about privacy, 

confidentiality, Brady and choice with a 
victim who contacts you and says, 

“I think there might be things on my cell 
phone that could help with the case.  

What should I do?”







Won’t we hurt 
defendant’s 
rights?

Well okay, but wait a second ….



“But not every victim …..



But wait another second . . .









But wait …





Questions?
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